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THIS MEMORANDUM OF UNDERSTANDING

is made on the 21 day of January 2014

BETWEEN

THE FRIENDS OF THE BALLARAT BOTANICAL GARDENS INC.
[ABN 32 346 573 092]
PO Box. 33W, Ballarat West VIC 3350

[“THE FRIENDS”]

AND

THE CITY OF BALLARAT
[ABN 37 601 599 422]
PO Box 655, Ballarat VIC 3353.

[“CoB"]

1. Background

The Friends of the Ballarat Botanical Gardens Inc. (the Friends) was formed in 1983 and
became an incorporated body in 1993. The City of Ballarat (CoB) recognizes the
important contribution made by the Friends towards the Ballarat Botanical Gardens
(Botanical Gardens). The CoB has a strong desire to maintain and enhance the ongoing
partnership with the Friends for the mutual benefit of both organizations and the wider

community.

This Memorandum of Understanding (the Memorandum) has been drafted so that both
the CoB and the Friends understand the rights and responsibilities of the respective
organisations. It is expected that from the MOU, the two organisations will work
cooperatively in establishing a shared Vision for the Botanical Gardens and its Precinct.
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2. The Parties

The parties to this Memorandum of Understanding are The Friends of the Bailarat Botanical
Gardens Inc. and the City of Ballarat.

The aims and objectives of the Friends are:

e To assist in the promotion of the Ballarat Botanical Gardens, and to undertake
activities for the benefit of the Botanical Gardens.

e To stimulate interest and community awareness in the activities of the Botanical
Gardens.

e To involve the community in scientific, educational, historical, cultural and
recreational functions of the Gardens.

e To initiate and coordinate special interest groups of the Friends to support the stated
management aims of the Botanical Gardens and the Friends

e To raise funds for use in furthering the stated management aims of the Botanical
Gardens.

+ Under direction of CoB representatives, to undertake such work as necessary to
further the stated management aims of the Ballarat Botanical Gardens.

e To serve as a link between the City and the wider community, and to promote,
support and contribute to the development of the Gardens.

« To promote and support horticultural and botanical science and interests.

The aims of the CoB for the Ballarat Botanical Gardens are:

« To maintain and preserve the Crown Reserve as a Botanical and Public Gardens as
was the purpose the reserve was established by the Crown.

e To ensure that the Botanical Gardens are maintained to the highest standard as
possible and that the gardens staff can provide support, training and educational
assistance to the Friends and the community generally, staff should be suitably
qualified in Horticulture

e To cultivate and display plant species of ornamental, economic, cultural and
conservation value to the Ballarat region.

o Provide quality recreation opportunities and educational programs and to assist
educational and scientific institutions.

« To provide a regionally significant facility that is accessible to all residents and
visitors of Ballarat.

» To display exotic and native plants suitable for use in the Ballarat region.

e To label clearly and correctly identify those plants and provide interpretive services to
educate the public on their uses, potential and distribution.

» To keep appropriate records to ensure the scientific value of the collection.

« To retain existing native vegetation where possible in the Botanical Reserve.

« To provide an opportunity for the public to learn about the environment generally.

e To create a high quality outdoor precinct for passive recreation for both local
residents and visitors.

« To promote the Botanical Gardens as a unique and major tourist attraction for the
City and the district.

e To utilise the Friends as a reference body in Botanical Gardens related matters.
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3. Term of Memorandum

This Memorandum of Understanding shall represent the agreement between the parties
for a period of five (5) years from the date of signing by both parties. The Memorandum
shall be reviewed annually by nominated representatives of both parties prior to the
anniversary of signing. Nothing in this Memorandum is intended to give rise to legally
enforceabie rights or obligations between the parties.

The parties to this Memorandum of Understanding hereby agree to the following:

4. Responsibilities of the City of Ballarat
CoB will provide the necessary financial and staffing resources to maintain the Ballarat
Botanical Gardens to a standard determined by Council and with the intent of enabling

the Gardens to meet its stated aims as given above. CoB retains the absolute right to
make all decisions concerning the management, staffing and operation of the Gardens.

5. Responsibilities of the Friends of the Ballarat Botanical Gardens

The Friends will undertake fundraising and promotional activities to assist the Ballarat
Botanical Gardens to meet its stated aims and to further the aims of the Friends.

6. Communication

Communication between the Friends and CoB will be primarily undertaken by:

e The Curator Ballarat Botanical Gardens, representing the CoB and
e The President, the Friends of the Ballarat Botanical Gardens Inc. representing the
Friends, unless otherwise noted in this Memorandum.

The Friends may nominate another spokesperson to be the main contact person with the
CoB, so that all information or requests are provided via a single conduit. Initial contact
should be through the Curator of the Gardens in the first instance, then the Manager of
Parks and Gardens.

The nominated Friends representative should meet informally on a regular basis with the
Curator of the Ballarat Botanical Gardens to maintain information exchange between the
parties.

The Friends will be given an opportunity to comment on actions or activities which may
affect the level of service delivered at the Botanical Gardens. Initial comment may be
made informally to the Curator. Any formal response to such actions or activities will be
made in writing to the Manager Parks and Gardens.

The Friends and CoB will routinely keep each other informed of any changes to the
executive officers of either organisation.
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7. Meetings

Management Committee meetings of the Friends will be held monthly in the George
Longley Building. The Curator of the Ballarat Botanical Gardens, or a nominated
representative, will be invited to attend Friends of Ballarat Botanical Gardens Committee
meetings, for presentation of reports, updated and general business, however, the COB
representative is not considered a voting member and as such is requested to leave
before General Business is discussed.

The Friends will also continue to be represented on the Lakes and Gardens Advisory
Committee (a Committee of Council). The LGAC meets reguiarly throughout the year,
and any matters relating to the lake and gardens precinct should be tabled at this
meeting.  Opportunity will be made available for the CEQO of the CoB to meet with
Friends representatives on an as needs basis to provide updates on the development of
the Ballarat Botanical Gardens.

7.1 Decisions

The Management Committee of the Friends shall have due regard to the opinion of the
Curator (or nominee), however it is recognized that there may be times in that in the
opinion of the Curator (or nominee) that a proposal being considered by the Management
Committee is not in the best interests of the Botanical Gardens. If the Management
Committee and the Curator are unable to reach agreement the following will apply:

+ |f the matter solely concerns the internal operations of the Friends and the matter is
not referred to in this Memorandum, then the Friends may proceed, noting the
objections of CoB.

s |If the matter has any impact on the Botanical Gardens or is referred to in this
Memorandum, then a formal written report from the President of the Friends will be
made to Council's Manager Parks and Gardens.

8. Activities of the Friends

8.1 Access to Council Facilities

The George Longley Building is the designated home of the Friends. The Friends are to
ensure that they maintain a occupancy license for the building and the use of the grounds
around it. The CoB will reasonably maintain the building at no cost to the Friends,
wherein the Friends will maintain the interior and develop the surrounds.

The Robert Clark Horticultural Centre will be available for the Friends use in accordance
with the normal booking arrangements applicable to the venue. The Robert Clark
Conservatory will be available for the Friends to provide displays, promotional items,
plant sales and functions with the agreement of the Curator and in accordance with the
normal booking arrangements applicable to the venue.

82 Code of Conduct

Members of the Friends will comply with CoB’s Codes of Conduct while undertaking any
activity that may impact upon the Gardens.

L _____ __ ______________ ______ . ___]
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83 Workplace Health and Safety

The Friends will ensure that all members working within the Gardens precinct or involved
in Public activities undertake the Council Induction Program, covering all relevant Council
policies, procedures and Occupational Health and Safety processes. Members of the
Friends will comply with the Workplace Health and Safety Act and regulations, relevant
Codes of Practice and CoB’s WHS Policies and Procedures. Members will comply with
instructions given by the Curator or other CoB employees in respect to the Health and
Safety of themselves and other persons.

8.4 Public Relations

Publicity generated by the Friends will promote the CoB and the Gardens in a positive
manner. All promotional material will acknowledge the support of the City of Ballarat. As
a courtesy, media releases that reference or relate to any CoB event, activity or land,
should be submitted for approval by the CoB’s Media and Communications section.

8.5 Support from CoB

Assistance from CoB staff for the conduct of activities of the Friends will be provided,
whenever possible, subject to prior approval by the Curator. The Friends will be provided
access to reasonable use of CoB office equipment (photocopier, laminator) with prior
approval from the Curator.

The Friends will supply their own administrative support i.e. telephones, computer
equipment and support. ltems donated by the Friends will be available for use by the
Friends in perpetuity.

8.6 Financial Support

COB will continue to administer the Friends tax deductible fund. Any withdrawal of funds
from this account is to be done via a resolution of the Friends. An annual statement of
accounts is to be provided to the Friends from the CoB. The Friends are to provide its
own contents insurance and public liability insurance

The CoB will continue to support the cost of production of the Friends newsletter, with the
intention that the Friends move to an electronic publication over the coming years..

8.7 Events Initiated by the Friends

COB will provide free use of the facilities of the Gardens for events conducted by the
Friends subject to the conditions in Section 8.1. The CoB may provide other support
according to the discretion of the Manager Parks and Gardens.

The Friends will be responsible for all other event expenditure and will retain the revenue
from such events (refer to section 9 below). Events may include: guest speakers, film
nights, music performances, horticultural demonstrations, guided tours and plant sales.

The Friends may conduct other activities within the boundary of the Botanical Gardens
Precinct subject to prior approval from the Curator.
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8.8 City of Ballarat Events

Where an event is an initiative of CoB, such as the Ballarat Begonia Festival, and it is
agreed by both parties that the Friends participation will be beneficial to the event, CoB
will provide the Friends with appropriate space within the Gardens and the Friends will be
responsible for their own activities, including any associated expenditure and revenue.

8.9 Equipment

Equipment purchased by the Friends for their own use will be maintained and upgraded
where necessary by the Friends. Fixtures or fittings to CoB buildings are to be approved
by the Curator.

9. Capital Expenditure

Council, through the Curator, agrees to consult with the Friends in relation to Council
funded Capital Projects at the Gardens. Final decisions on projects will be made by
Council. In the case of Friends sponsored Capital Proposals, final decisions will be made
by Council.

10. Reporting

The Friends financial year conforms with the calendar year. As such, all annual reporting
takes place at the AGM held in February. The Friends will therefore provide an annual
report to the CoB within three months of the end of each financial year i.e. by 30 March
each year. The report will outline major achievements and activities, a financial summary
of the operations of the Friends and a detailed financial report on the operation of the
Friends.

The Friends will maintain their Incorporated Association status as per the requirements of
the Department of Consumer Affairs Victoria.

11. Variations

Proposed variations to the Memorandum of Understanding may be initiated, in writing, by
either party. Any variation will require the agreement of both parties re-drafting of this
Memorandum and re-signing by both parties.

12. Termination

Either party may elect to terminate this Memorandum of Understanding by writing to the
other party and advising the decision and reasons for doing so.
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